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slogan in press releases and solicita-
tions for owners, and written commu-
nications to fair housing and other
groups);

(ii) Requirements and practices each
owner (including the grantee or any
other public owner) must adhere to in
order to carry out the grantee’s affirm-
ative marketing procedures and re-
quirements (e.g., use of commercial
media, use of community contacts, use
of the Equal Housing Opportunity logo-
type or slogan, display of fair housing
poster);

(iii) Procedures to be used by owners
(including the grantee or any other
public owner) to inform and solicit ap-
plications from persons in the housing
market area who are not likely to
apply for the housing without special
outreach (e.g., use of community orga-
nizations, churches, employment cen-
ters, fair housing groups or housing
counseling agencies);

(iv) Records that will be kept describ-
ing efforts taken by the grantee and by
the owners (including the grantee or
any other public owner) to affirma-
tively market units and records to as-
sess the results of these actions;

(v) A description of how the grantee
will assess the affirmative marketing
efforts of owners (including the grantee
or any other public owner), and the re-
sults of those efforts, and what correc-
tive actions will be taken where an
owner fails to follow these affirmative
marketing requirements.

(2) For States distributing rental re-
habilitation grant amounts to units of
general local government, the affirma-
tive marketing procedures and require-
ments shall also set out the actions
that State recipients must take to
meet the objectives set out in
§511.13(b), the record keeping and re-
porting requirements such State will
require of State recipients, and the
procedures that such State will follow
to determine what action has been
taken by State recipients to assess the
results of these affirmative marketing
efforts.

(3) The grantee or State recipient
shall require compliance with the con-
ditions of its affirmative marketing re-
quirements and procedures adopted
under paragraph (b) of this section by
means of an agreement with the owner
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that shall be applicable for a period of
ten years beginning on the date of com-
pletion of rehabilitation, as defined in
§511.2.

(b) [Reserved]

(Approved by the Office of Management and
Budget under control number 2506-0080)

[656 FR 20050, May 14, 1990, as amended at 61
FR 5208, Feb. 9, 1996]

§511.14 Tenant assistance, displace-
ment, relocation, and acquisition.

(a) General policies. The grantee and
any State recipient shall:

(1) Ensure that the rehabilitation
will not cause the displacement of any
very low income family by a family
that is not a very low income family.

(2) Consistent with the other goals
and objectives of this part, minimize
displacement. To the extent feasible,
residential occupants shall be provided
a reasonable opportunity to lease and
occupy a suitable, decent, safe, sani-
tary and affordable dwelling unit in the
project (see paragraph (g)(1)(iii) of this
section).

(3) Administer all phases of the RRP,
including the selection of units to be
rehabilitated and the provision of no-
tices, counseling, referrals, other advi-
sory services and relocation payments,
in a manner that does not result in dis-
crimination because of race, color, reli-
gion, sex, age, handicap, familial status
or national origin.

(4) Adopt and make public a written
tenant assistance policy (TAP) that de-
scribes the assistance that will be pro-
vided to tenants who reside in the
project and which includes a statement
of nondiscrimination policy consistent
with paragraph (a)(3) of this section.
The TAP shall comply with the provi-
sions of this section. Each tenant in
the project shall be provided a copy of
the TAP and advised of the impact of
the project on him or her. For pri-
vately owned projects, such notice
shall be given immediately after sub-
mission of the application by the owner
of a property, or earlier. For publicly
owned projects, such notice shall be
given immediately after the commit-
ment (defined in §511.2), or earlier.

(b) Relocation assistance for displaced
persons. A displaced person (defined in
paragraph (g) of this section) must be
provided relocation assistance at the
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levels described in, and in accordance
with the requirements of, 499 CFR part
24, which contains the government-
wide regulations implementing the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970 (URA) (42 U.S.C. 4601-4655). Ten-
ants shall be advised of their rights
under the Fair Housing Act (42 U.S.C.
3601-19) and of replacement housing op-
portunities in such a manner that, to
the extent possible, tenants are pro-
vided a choice between relocating with-
in their own neighborhoods and other
neighborhoods consistent with the
grantee’s or State recipient’s responsi-
bility to affirmatively further fair
housing. As permitted under 49 CFR
24.2(k), for purposes of making replace-
ment housing payments, the term initi-
ation of negotiations means:

(1) For a privately owned project,
execution of the legally binding agree-
ment between the grantee or State re-
cipient and the project owner under
which the grantee or State recipient
agrees to provide rental rehabilitation
grant amounts for the project.

(2) For a publicly owned project, the
commitment as defined in §511.2 or
such earlier notice as the grantee or
State recipient determines to be appro-
priate.

(c) Real property acquisition require-
ments. The acquisition of real property
for a project is subject to the URA and
the requirements described in 49 CFR
part 24, subpart B.

(d) Application of Community Develop-
ment Block Grant (CDBG) requirements.
If CDBG funds are used to pay any part
of the cost of the rehabilitation activi-
ties, as described in 24 CFR 570.202(b) or
similar eligible activities, the project
is subject to the requirements of sec-
tion 104(d) of the Housing and Commu-
nity Development Act of 1974, as
amended, and implementing regula-
tions at 24 CFR 570.606(b) (Entitlement
Program and HUD-administered Small
Cities Program) and 24 CFR 570.496a(b)
(State CDBG Program).

(e) Appeals. If a person disagrees with
the grantee’s or State recipient’s deter-
mination concerning the person’s eligi-
bility for, or the amount of, relocation
assistance, the person may file a writ-
ten appeal (request for reconsideration)
of that determination with the grantee
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or State recipient. The appeal proce-
dures to be followed are described in 49
CFR 24.10. A low-income person that
has been displaced from a dwelling may
submit a further written request for re-
view of the grantee’s decision to the
appropriate HUD Field Office. However,
a low-income person’s request for re-
view of a State recipient’s decision
shall be submitted to the State grant-
ee.

(f) Compliance responsibility. (1) The
grantee and any State recipient are re-
sponsible for ensuring compliance with
the URA, the regulations at 49 CFR
part 24, and the requirements of this
section, notwithstanding any third par-
ty’s contractual obligation to the
grantee or State recipient to comply
with these provisions.

(2) The cost of required assistance
may be paid from local public funds,
funds available under the rules of this
part, or funds available from other
sources.

(3) The grantee or State recipient
must maintain records in sufficient de-
tail to demonstrate compliance with
the provisions of this section.

(g) Definition of a displaced person. (1)
For purposes of this section, the term
displaced person means any person
(family, individual, business, nonprofit
organization or farm) that moves from
real property, or moves personal prop-
erty from real property, permanently
and involuntarily as a direct result of
rehabilitation, demolition or acquisi-
tion for a project assisted under this
part. Permanent, involuntary moves
for an assisted project include a perma-
nent move from the project that is
made:

(i) After notice by the property
owner, grantee, or State recipient to
move permanently from the property,
if the move occurs on or after the fol-
lowing date:

(A) If the notice is provided by the
property owner, the date that the
owner (or person in control of the site)
submits a request for assistance under
this part that is later approved and
funded.

(B) If the notice is provided by the
grantee or State recipient, the date of
the commitment to a specific local
project.
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(ii) Before the date described in para-
graph (g)(1)(i) of this section, if either
the grantee or HUD determines that
the displacement resulted directly
from rehabilitation, acquisition or
demolition for the project;

(iii) By a tenant-occupant of a dwell-
ing unit after the initiation of negotia-
tions, if:

(A) The tenant has not been provided
a reasonable opportunity to lease and
occupy a suitable, decent, safe and san-
itary dwelling in the project following
the completion of the project at a rent,
including estimated average utility
costs, that does not exceed the greater
of:

(I) The tenant’s rent and estimated
average utility costs before the com-
mitment; or

(2) The total tenant payment, as de-
termined under 24 CFR 813.107, if the
tenant is low-income, or 30 percent of
gross household income if the tenant is
not low-income; or

(B) The tenant has been required to
relocate temporarily, but:

(I) The tenant is not offered payment
for all reasonable out-of-pocket ex-
penses incurred in connection with the
temporary relocation, including the
cost of moving to and from the tempo-
rarily occupied housing and any in-
crease in rent and utility costs, or
other conditions of the temporary relo-
cation are not reasonable, and

(2) The tenant does not return to the
project; or

(C) The tenant is required to move to
another unit within the project but is
not offered reimbursement for all rea-
sonable out-of-pocket expenses in-
curred in connection with the move or
other conditions of the move are not
reasonable.

(2) A person does not qualify as a dis-
placed person, if:

(i) The person has been evicted for
cause based upon a serious or repeated
violation of material terms of the lease
or occupancy agreement, and the
grantee or State recipient determines
that the eviction was not undertaken
for the purpose of evading the obliga-
tion to provide relocation assistance;
or

(ii) The person moved into the prop-
erty after the owner’s submission of
the request for assistance but, before
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commencing occupancy, received writ-
ten notice of the owner’s intent to ter-
minate the person’s occupancy for the
project; or

(iii) The person is ineligible under 49
CFR 24.2(g2)(2); or

(iv) The grantee or State recipient
determines that the person was not dis-
placed as a direct result of rehabilita-
tion, acquisition or demolition of the
project, and the HUD Field Office con-
curs in that determination.

(3) The grantee may, at any time, ask
HUD to determine whether a specific
displacement is or would be covered by
these rules.

§511.15 Lead-based paint.

The Lead-Based Paint Poisoning Pre-
vention Act (42 U.S.C. 4821-4846), the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, J, K, and R of
this title apply to activities under
these programs.

[64 FR 50225, Sept. 15, 1999]

§511.16 Other Federal requirements.

In addition to the Federal require-
ments set forth in 24 CFR part 5,
Grantees and, where applicable, State
recipients shall comply with the fol-
lowing requirements:

(a) Labor standards. All laborers and
mechanics (except laborers and me-
chanics employed by a State or local
government acting as the principal
contractor on the project) employed in
the rehabilitation of a project assisted
under the Rental Rehabilitation Pro-
gram that contains 12 or more dwelling
units after rehabilitation shall be paid
wages at rates not less than those pre-
vailing on similar rehabilitation in the
locality, if such a rate category exists,
or other appropriate rate as deter-
mined by the Secretary of Labor in ac-
cordance with the Davis-Bacon Act (40
U.S.C. 276a—276a-5), and contracts in-
volving their employment shall be sub-
ject to the provisions, as applicable, of
the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-333). (If
CDBG funds are used to finance certain
costs for projects of 8 or more units,
these labor standards may apply (see 24
CFR 570.603).) If a project is subject to
Federal labor standards requirements,
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